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There was no objection. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2017, COMMON SENSE NU-
TRITION DISCLOSURE ACT OF 
2015, AND PROVIDING FOR PRO-
CEEDINGS DURING THE PERIOD 
FROM FEBRUARY 15, 2016, 
THROUGH FEBRUARY 22, 2016 

Mr. BURGESS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 611 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 611 
Resolved, That at any time after adoption 

of this resolution the Speaker may, pursuant 
to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2017) to amend 
the Federal Food, Drug, and Cosmetic Act to 
improve and clarify certain disclosure re-
quirements for restaurants and similar retail 
food establishments, and to amend the au-
thority to bring proceedings under section 
403A. The first reading of the bill shall be 
dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con-
trolled by the chair and ranking minority 
member of the Committee on Energy and 
Commerce. After general debate the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con-
sider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute rec-
ommended by the Committee on Energy and 
Commerce now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points 
of order against the committee amendment 
in the nature of a substitute are waived. No 
amendment to the committee amendment in 
the nature of a substitute shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res-
olution. Each such amendment may be of-
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub-
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. Any Member may de-
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with-
out instructions. 

SEC. 2. On any legislative day during the 
period from February 15, 2016, through Feb-
ruary 22, 2016— 

(a) the Journal of the proceedings of the 
previous day shall be considered as approved; 
and 

(b) the Chair may at any time declare the 
House adjourned to meet at a date and time, 
within the limits of clause 4, section 5, arti-

cle I of the Constitution, to be announced by 
the Chair in declaring the adjournment. 

SEC. 3. The Speaker may appoint Members 
to perform the duties of the Chair for the du-
ration of the period addressed by section 2 of 
this resolution as though under clause 8(a) of 
rule I. 

SEC. 4. The Committee on the Judiciary 
may, at any time before 5 p.m. on Tuesday, 
February 16, 2016, file a report to accompany 
H.R. 3624. 

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 1 
hour. 
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Mr. BURGESS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Colorado (Mr. POLIS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

GENERAL LEAVE 
Mr. BURGESS. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. BURGESS. Mr. Speaker, House 

Resolution 611 provides for a rule to 
consider a commonsense, bipartisan 
piece of legislation that will fix a prob-
lem that was wholly created by the in-
transigence of the bureaucrats at the 
Food and Drug Administration. This 
important bill amends the difficultly 
drafted Affordable Care Act, which rig-
idly mandated that food establish-
ments provide physical notices of the 
nutritional value of every food item 
that they offer. 

Perhaps this is a noble endeavor in 
theory, until one considers that the in-
flexible rule put out by the Food and 
Drug Administration makes no allow-
ances for establishments that allow for 
multiple variations of their offerings. 
This could mean that a pizza chain, for 
example, would have to provide calorie 
counts for every possible different type 
of pizza combination that one could 
order, a mandate that would result in a 
pizza place needing to literally wall-
paper their establishment, and perhaps 
the establishment next door, with all 
of the different scenarios for personal-
ized pizzas. 

The rule provides for 1 hour of de-
bate. It is equally divided between the 
majority and the minority of the En-
ergy and Commerce Committee. The 
Committee on Rules made in order 
every amendment that was submitted 
to the committee to be considered, two 
Democratic amendments and one bi-
partisan offering. Finally, the rule af-
fords the minority the customary mo-
tion to recommit, a final opportunity 
to amend the bill should the minority 
choose to exercise this option. 

Mr. Speaker, the issue before us 
today in the underlying bill is not 
about whether restaurants should pro-
vide their customers with nutritional 

information; the issue is fundamen-
tally one of the proper role of govern-
ment. Since President Obama moved 
into the White House and NANCY 
PELOSI and HARRY REID served as his 
stewards in the 110th Congress, the 
Democrats have drummed a steady 
beat toward expanding the role of gov-
ernment in every direction in our lives. 

H.R. 2017, the Common Sense Nutri-
tion Disclosure Act, is bipartisan legis-
lation introduced by Representatives 
CATHY MCMORRIS RODGERS and LORET-
TA SANCHEZ to fix the Food and Drug 
Administration’s unworkable imple-
mentation of the menu labeling law. 
The Food and Drug Administration’s 
regulatory framework is not just cum-
bersome for the food industry, it also 
impedes a business’ ability to provide 
meaningful information that cus-
tomers can use to make nutrition deci-
sions. 

The Common Sense Nutrition Disclo-
sure Act is critical to avoid harming 
consumer choice, harming jobs, and 
harming small business. The Federal 
Government should not presume to 
know how restaurants, supermarkets, 
cafes, convenience stores, and enter-
tainment venues can best serve their 
customers and run their businesses, yet 
the Food and Drug Administration has 
done exactly that. 

For years now, many restaurants and 
retail food establishments have dis-
closed caloric information to their cus-
tomers. This industry expertise should 
have been instructive to the Food and 
Drug Administration as it developed 
the Federal regulation. In fact, the 
Food and Drug Administration took 31⁄2 
years before finalizing a rule that vir-
tually ignores serious concerns raised 
about the harm of an overly prescrip-
tive, one-size-fits-all approach. 

Not only did the FDA disregard the 
input of consumers and industry ex-
perts, it also extended the scope of the 
regulation far beyond what anyone 
could have imagined when they voted 
for this bill in March of 2010. If the 
Food and Drug Administration is al-
lowed to implement the rule as it 
stands, the Office of Management and 
Budget has determined it will require 
more than 14 million—14 million—com-
pliance hours, in addition to costs ex-
ceeding $1 billion. Even the Food and 
Drug Administration acknowledged 
that initial compliance will cost al-
most $400 million, with recurring costs 
as high as $150 million per year. Likely, 
the actual costs for the private sector 
will far exceed those estimates. 

Perhaps even more concerning than 
the costs, food service establishments. 
Food service establishments are going 
to face Federal criminal penalties for 
even the slightest failure to comply 
with the framework envisioned by the 
Food and Drug Administration. 

Under section 403(a)(1) of the Food, 
Drug and Cosmetic Act, food labeling 
must be truthful and not misleading. 
Food labeling that does not meet the 
Food and Drug Administration’s stand-
ard for ‘‘truthful and nonmisleading’’ 
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is deemed ‘‘misbranded.’’ Under the 
U.S. Code, introducing misbranded food 
into commerce is a prohibited act, and 
the liable party shall be imprisoned for 
up to 1 year, fined not more than $1,000, 
or both. 

Food to which these menu labeling 
requirements apply is deemed mis-
branded if the Food and Drug Adminis-
tration’s rule requirements are not 
met. It is not necessary that the person 
intentionally mislead customers. 
Under the Food and Drug Administra-
tion’s framework, merely adding an 
extra slice of pepperoni will render the 
calorie content on the menu mis-
leading, and your chef is now a crimi-
nal. 

People say that the Food and Drug 
Administration won’t put people in jail 
over this, so I don’t think there should 
be an issue in saying just that, that 
people will not be put in jail for an 
extra slice of pepperoni. I don’t think 
there is a problem with codifying that 
in statute. I think it will give great re-
assurance to food preparers in the in-
dustry. 

The Food and Drug Administration’s 
regulation is applicable to restaurants 
and similar establishments that sell 
ready-to-eat food that are part of 
chains with at least 20 stores. This 
would include bakeries, cafeterias, cof-
fee shops, convenience stores, delis, en-
tertainment venues, food service ven-
dors, fast-food take-out or delivery es-
tablishments, grocery stores, confec-
tionery stores, quick service res-
taurants, and table service restaurants. 

Although stores may be part of a na-
tionwide chain, there is substantial 
variation between regional locations. 
For example, convenience stores noted 
in their testimony that, unlike a 
McDonald’s or a doughnut shop that 
have the same format everywhere they 
go, many convenience stores have dif-
ferent layouts based upon region, so 
coming up with a uniform standard 
would, in fact, be challenging. This 
means that all chains will incur indi-
vidual costs for nutritional analysis 
and for menu labeling for each loca-
tion, not just one time done at the na-
tional level. 

Under the rule, the definition of a 
menu is applied broadly to mean any 
writing a customer uses to place an 
order. This approach would include ev-
erything from in-store menu boards to 
print advertising in the form of door 
hangers or circulars or online adver-
tising. The rule requires that each 
menu item have a clearly visible cal-
orie count, including separate calorie 
information for variable menu items 
such as toppings or flavor additives. 

Pizza chains estimate that there are 
over 30 million combinations available 
to customers; and the calorie content 
for each option couldn’t fit on any 
menu board that I have ever seen. Gro-
cers estimate that the rule would in-
clude hundreds of items in stores that 
are offered subject to availability and 
demand, things such as fresh produce, 
baked goods, seafood, making it vir-

tually impossible to have accurate 
menu boards without changing them 
on a nearly constant basis. Many of 
these businesses would likely stop of-
fering the range of options that are 
currently available because it would 
simply cost too much to comply. 

Clearly, the Food and Drug Adminis-
tration’s regulation does not provide a 
workable framework for businesses. 
This rule should be about ensuring cus-
tomers are provided with accurate, 
trustworthy nutrition information to 
help inform their decisions, all the 
while, enabling small businesses the 
ability to comply. 

Representative MCMORRIS RODGERS’ 
bill is carefully constructed to create 
transparency for consumers, while 
maintaining the flexibility necessary 
for all regulated businesses to be in 
compliance. The Common Sense Nutri-
tion Disclosure Act will establish a 
more reasonable standard for Federal 
regulation by applying nutritional dis-
closure requirements to establishments 
that derive more than 50 percent of 
their total revenue from the sale of 
food. 

The bill also ensures that inad-
vertent human error will not subject a 
local franchise owner to crippling fines 
or possibly imprisonment. Nutritional 
information could be provided by a re-
mote access menu for food establish-
ments where the majority of orders are 
placed by customers off premises. Es-
tablishments with self-serve food may 
comply with the requirements for res-
taurants or place signs with nutri-
tional information adjacent to each 
food item, and the bill clarifies that 
advertisements are not menus. 

Yesterday, during the Rules Com-
mittee hearing, Ranking Member PAL-
LONE testified that it is important that 
consumers have information at the 
point of purchase. I disagree with this 
point. Consumers should have the in-
formation when they are placing their 
order. 

A menu board may work for some 
businesses where customers order at 
the counter where they also pay; but 
for something like a pizza restaurant 
where most people are ordering online 
or over the telephone, having the cal-
orie information when they pick up 
their order actually won’t be helpful to 
the consumer when they are actually 
making the decisions. This is an exam-
ple of how the Food and Drug Adminis-
tration did not consider the array of 
business types included in this rule, 
and this is why a legislative solution 
not only is necessary, but it is re-
quired. 

The food retail sector employs mil-
lions of Americans, and it provides ac-
cess to affordable, healthy options. The 
Federal Government must not impose 
arbitrary regulations that will cause 
unnecessary harm to businesses and 
customers. The businesses impacted by 
this rule widely support providing cus-
tomers with the nutritional informa-
tion to better inform their food deci-
sions, but they want to do it in a prac-
tical and commonsense way. 

b 1245 
This legislation provides clear guid-

ance to small business owners, ensur-
ing compliance and at the same time 
delivering that critical information. 

I encourage all of my colleagues to 
vote ‘‘yes’’ on the rule and vote ‘‘yes’’ 
on the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. POLIS. I thank the gentleman 
from Texas for yielding me the time, 
and I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in opposition to 
the rule. This is one of the strangest 
debates we have had in my time in the 
House here on the floor of the House. 
We are actually literally debating the 
fine print of menus in chain res-
taurants. 

Frankly, I think the American people 
want to see this body address the real 
issues that they care about every day. 
They want our body to fix our broken 
immigration system and secure our 
borders. They want us to raise the min-
imum wage and make college more af-
fordable. They want to make sure that 
Americans are safe and secure in their 
homes and that we can ensure for the 
next generation of Americans the same 
promise that our last generation has 
enjoyed in this country. 

We know it is becoming even harder 
and harder for Americans to stay and 
thrive in the middle class, burdened 
with more and more college debt and 
with medical bills. It is time to im-
prove that and make sure that we can 
restore a robust economy that works 
for all Americans. 

The finer points of exactly the font 
size on menus is, of course, best left to 
the executive agencies. It is a complete 
waste of Congress’ time. There is a 400- 
page guidance from the FDA, and Con-
gress is now going into that through 
this bill and literally doing things like 
adjusting font size and changing defini-
tions. What a bizarre way to spend not 
only an hour for this rule debate but 
time for the actual bill debate, amend-
ments, and the vote. I wonder how 
much taxpayer time we are spending 
on menu font size, which I don’t even 
know why we are even talking about 
that. How bizarre. 

The Common Sense Nutrition Disclo-
sure Act is advertised as a response to 
what some perceive to be FDA regula-
tions they don’t like. Fine. Elect a dif-
ferent President. There actually will be 
a different President. One of the things 
this bill ironically does is delays these 
rules until there is a new President. 

So, I don’t know, will Members of 
this body like rules better that are set 
by President Trump or President Sand-
ers or President Clinton? I don’t even 
think the topics come up in their cam-
paign on what font size they want on 
menus and where they want the cal-
ories listed. I haven’t heard it from any 
of my constituents. 

Generally, people want information 
about calories and how much they are 
getting. They want to know that, if 
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they are getting a hamburger, it might 
make a difference if the smaller one is 
300 calories and the bigger one is 500; 
maybe if I am watching my weight, I 
will order the smaller one. 

That is generally what people want. 
These rules generally do that. But here 
we are using hundreds of thousands of 
taxpayer dollars changing a few things 
and saying, by the way, we want Presi-
dent Trump or Sanders to do this in-
stead of President Obama. 

I mean, why? The American people 
should be outraged. The American peo-
ple look at Congress, and what do we 
have, like I think a 6 percent approval 
rating. Six percent of the American 
people are saying right on? Six percent 
of the American people want us to dis-
cuss exactly where it says how many 
calories your hamburger has at your 
fast-food restaurant? Maybe those 6 
percent checked the wrong box on that 
congressional approval poll. But at 
least 94 percent of the American people 
think we ought to be doing something 
else, and so do I. 

I think we should be working to bal-
ance the budget. I think that we should 
fix our broken immigration system and 
restore our borders. I think that we 
should grow the American economy, 
find a sustainable way to invest in in-
frastructure, find a way to provide a 
boost to the renewable energies econ-
omy, boost American exports in manu-
facturing, raise the minimum wage, 
make health care more affordable, and 
build upon the improvements of the Af-
fordable Care Act. 

But no, no. The Republican majority 
has decided we are going to spend the 
rest of the day today and tomorrow de-
bating where and how on menus—and 
not even all restaurants, just some res-
taurants, with restaurants on all sides 
of this issue, by the way—that it says 
how many calories are in your ham-
burger. 

While some say that they don’t like 
the regulations, the reality is this bill 
actually delays and waters down the 
transparency that the American people 
want. Honestly, my constituents have 
not called about this. I don’t think 
many of them care that much about 
where it says how many calories are in 
their burger. But to the extent they 
think about it, they just want trans-
parency. They want to see it. So do I as 
a consumer, by the way. 

When we work late nights here in 
D.C., I will order online from a delivery 
service. They will bring the food to my 
home. Sometimes I will go into their 
storefront, and sometimes those stores 
are chain stores that are under this. 

Now, as a consumer, I like to see the 
calories at all those locations. What 
this bill would actually do is prevent 
that from happening. It would say, 
look, Mr. Store Owner or Ms. Store 
Owner of a Restaurant Franchise Chain 
That Delivers, you get 60 percent of 
your business at your door that comes 
in, 40 percent of your business is deliv-
ery, so you don’t have to tell your de-
livery customers on your Web site how 

many calories are in that burger. If I 
am one of their delivery customers, I 
lose out on that transparency because 
of the measures in this bill. 

And the converse, what if 60 percent 
of their food is delivery food and 40 per-
cent are walk-in customers? Now you 
are saying that if I choose to go there, 
walk-in customers, sure, maybe the 
calorie thing is somewhere, maybe it is 
tucked under a magazine dispenser or 
it is on some back wall in the rest-
room, but it is not right there on the 
menu where I can actually see how 
many calories are in the item of my 
choice. 

The American people like our label-
ing. They like transparency. You go to 
the supermarket, every item, you pick 
it up, there is a label that tells you the 
calories, and it tells you the ingredi-
ents. People like that for restaurants. 
They certainly don’t like Congress try-
ing to modify the fine print on the font 
size on 400 pages of thoughtful rules 
around exactly how this should be done 
and punting it to the next President, 
whom we don’t even know who that is 
going to be, to start a whole new rule-
making process about something that 
is very simple. 

People want to see how many cal-
ories are in what they eat. It is a very 
simple concept—very simple. People 
like it. People don’t want us wasting 
time on it. Let’s not waste time on it. 
Let’s discuss the things people care 
about. 

But, no, we are forced to, under this 
rule, spend even more time—and time 
is money. Time is money, not just of 
opportunity cost, but we could be talk-
ing about ending our budget deficit and 
restoring order to our border. We could 
be doing that. Not just the opportunity 
cost but actual cost. It costs money to 
keep this body up and running. We are 
paying our staffs, the lights are on, 
hundreds of thousands of dollars of tax-
payer money to discuss exactly where 
and how the number of calories on your 
hamburger will be listed when there al-
ready are over 400 pages of rules which 
work and are still being fine tuned. 

We had great testimony from the 
ranking member on the Energy and 
Commerce Committee, FRANK PAL-
LONE, yesterday in our Rules Com-
mittee. He said that there are ongoing 
discussions with FDA, and they are 
well aware of some of these issues that 
can be improved. 

Congress is best setting these broad 
directions, like the broad direction 
which I support which Congress actu-
ally did. This was part of the Afford-
able Care Act. If it were a separate 
vote, I would have been proud to sup-
port it too. We said chain restaurants 
need to label caloric intake. That is 
great. That is a broad direction. The 
details of exactly how to do it need to 
be figured out on the implementation 
side. 

I can only imagine, if Congress got 
this involved with every single thing, 
this country would grind to a halt. 
Nothing could ever occur. No permit 

would ever be granted. No approval 
would ever occur of anything. It is sim-
ply the wrong way to run the largest, 
wealthiest, most democratic, and most 
free nation on the face of the Earth by 
grinding the country to a halt over 
Congress—the Congress of the United 
States—setting font sizes on res-
taurant menus. What the heck are we 
doing? It is a wonder that 6 percent of 
people, Mr. Speaker, approve of this 
Congress. I think they checked the 
wrong box. 

The whole point of this labeling 
measure included in the Affordable 
Care Act was to empower consumers to 
make healthier decisions about the 
food they eat by simply allowing them 
to know what is in it. That is the broad 
direction set by Congress, making sure 
that we have a public health impact. 
We need a certain level of standardiza-
tion so consumers can compare nutri-
tional information on restaurants, just 
as we do on packages in stores. 

If companies that make packaged 
foods had free rein to invent serving 
sizes on nutrition labels, or to put the 
labels on the inside of the container in-
stead of the outside where you can’t 
really see it, would anybody in this 
body argue that those labels were no 
longer serving the public good for 
which they were introduced? 

This is the same thing. This is the 
same thing as putting a label on the in-
side of a jar, rather than the outside, 
to game the system. It seems to me 
like an effort to deprive the American 
people of information they want to see. 
You don’t improve Federal standards 
by making them unenforceable in a 
court of law. You make them irrele-
vant by making them unenforceable in 
a court of law. 

Mr. Speaker, I am one of these people 
who wants to know what is in their 
food. Many of my constituents are too. 
I am proud to represent the Second 
Congressional District of Colorado, one 
of the fittest congressional districts in 
this Nation, one of the districts with 
the lowest obesity rates, and a district 
in which people pride themselves on 
nutrition, healthy lifestyles, and exer-
cise. I am proud to be a representative 
of that district. My constituents want 
to know what they eat. Menu labeling, 
which has been implemented in five 
States and dozens of cities since 2006, 
empowers consumers to make healthy 
decisions and know what they eat, 
which has never been more important. 

We all know that obesity and diabe-
tes are on the rise. Last year, almost 
half of American adults had diabetes or 
pre-diabetes. Medical costs are in the 
hundreds of billions to treat these dis-
eases and growing. Eating well is the 
most significant thing that a person 
can do as a preventative health meas-
ure to prevent themselves from devel-
oping these diet-related illnesses, in-
cluding obesity and heart disease. 

As it stands now, nutrition informa-
tion is already available on pre-
packaged foods. So when I cook at 
home, I know exactly what ingredients 
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are going into the meal I feed myself 
and my kids. It is right on the label. 
But when I go out to eat, I don’t have 
the advantage of that same informa-
tion. 

In 2015, for the first time ever, Amer-
icans spent more money at restaurants 
than on groceries. Let me say that 
again: Americans spent more money at 
restaurants than on groceries for the 
first time in 2015. That is a big deal. An 
important part of the nutritional con-
tent that gives us sustenance comes 
from restaurants, and the American 
people want that same level of trans-
parency at their restaurants. 

With this particular bill, Congress 
would be moving away from the broad 
direction that it gave the FDA to basi-
cally micromanage over 400 pages of 
exactly, in what instances, where, and 
how labels need to appear to the det-
riment of transparency and access. 

As my friend from New Jersey (Mr. 
PALLONE) mentioned in the Rules Com-
mittee, the FDA solicited significant 
feedback from stakeholders over many 
years, both during the negotiations of 
the Affordable Care Act and, of course, 
over the course of developing a final 
rule. They have delayed implementa-
tion for 2 years already to give res-
taurants and the retail food commu-
nity more time. I am talking about 
printing things. How overly generous 
can you get? 

With this bill, the Republicans are 
seeking 2 more years of delay. It is im-
portant to point out it has already 
been delayed 2 years. Again, this is a 
typical example of why the American 
people are so frustrated with Congress. 
This is a bill that will effectively grind 
things to a halt. Grind what to a halt? 
Telling you how many calories are in 
your hamburger, something that peo-
ple want to know. That is what it will 
grind to a halt. To what end? To no 
end. It is a bizarre, unusual waste of 
time for Congress to be even debating 
this. 

If this bill were to pass and be signed 
into law—which it won’t be because, of 
course, the President does not support 
this bill—it would postpone regulations 
for another 2 years, leaving an entirely 
new structure about exactly how the 
caloric intake on your menus is por-
trayed to the next President of the 
United States. Let’s get this done. 

Under this bill, the menu labeling 
provision would go into effect, at the 
earliest, in 2018 and would be signifi-
cantly watered down. Why is Congress 
sticking our noses in over 400 pages of 
rulemaking regarding this issue? If we 
have issues with the FDA, bring them 
up appropriately in oversight hearings 
of the FDA. At most, legislatively, per-
haps a funding restriction amendment 
in an appropriations process to run a 
particular aspect of this regulation 
that a majority of this body doesn’t 
like might be a legislative way to 
spend 10 minutes on it and resolve it. 
Ten minutes. Maybe the American peo-
ple would think it reasonable to spend 
10 minutes. 

They don’t think it is reasonable to 
discuss this for 2 days. Hamburger cal-
ories for 2 days and exactly what font 
size and where it appears? What is 
going on here, Mr. Speaker? This is 
simply an inappropriate way, a 
shockingly out-of-touch way, for Con-
gress to spend its time. 

My colleagues who support this bill 
have said that it builds flexibility for 
compliance. They say that it can help 
clarify nutrition information. I don’t 
agree with those remarks, but I am 
more concerned with the provision of 
micromanaging the way that bills this 
Congress have already passed are im-
plemented. 

I am worried this bill would make 
the provision of nutrition information 
more confusing for several reasons. In 
fact, I think that is part of the nefar-
ious goal of this bill. 

Where are caloric counts supposed to 
be displayed? This bill would allow the 
restaurant or retail establishment to 
publish this information on one menu 
board, and not necessarily at the point 
of sale. So instead of on the menu at 
the point of sale, they can stick it in 
the bathroom. They can stick it in the 
bathroom. If you don’t go to the bath-
room, you won’t see how many calories 
are in your burger. That is what they 
could do under this rule. Who the heck 
wants that? 

As Mr. PALLONE pointed out yester-
day, H.R. 2017 allows retailers to pub-
lish nutrition information in the for-
mat that receives the majority of their 
customers, whether it was in person or 
online. 

b 1300 

Just because I order food delivered to 
my home, I might not get to know how 
many calories are in my family’s din-
ner. Or conversely, if other people 
order delivery and I go into a res-
taurant, I might not get to know how 
many calories are in a meal that I am 
feeding my family. 

I don’t see why we don’t just publish 
the information in the store, on take-
out menus, and online. They have it, 
they know it, print it. It is easy. Do it. 
People want to see it. It is trans-
parency. It is like letting prepackaged 
goods put their label on the inside of 
the package where nobody can see it 
rather than the outside. Or people buy 
things, if you buy your packaged goods 
online—and some people do—saying: 
Oh, it is on the Web site, so it doesn’t 
need to be on the label. If you go in the 
store, you don’t get to know what is in 
this product. 

The businesses that are required to 
implement these regulations aren’t 
even corner delis or mom and pop 
shops. This isn’t about them. This is 
about restaurants with more than 20 
locations. The FDA has exempted any 
business smaller than that. 

In fact, the rulemaking has many ex-
ceptions already, including exemptions 
for specialty items, for temporary 
menus, for custom orders, and for daily 
specials. All exempt. They had a 

thoughtful process. They talked to res-
taurant owners. I haven’t heard any 
complaints from my district about it, 
and people generally support the over-
all direction of transparency. 

I am especially concerned with how 
this bill would eliminate mechanisms 
for enforcement by removing a provi-
sion requiring businesses to provide 
documentation of compliance. It means 
that it would be essentially impossible 
for businesses to be accountable for 
whether they are even complying with 
regulations. It would make these regu-
lations in paper only, in name only. 
There would be no meaningful enforce-
ment mechanism. If this bill were to 
become law, which it won’t, it would 
effectively gut those transparency re-
quirements. 

The bill also prohibits civil lawsuits 
against businesses that attempt to de-
ceive customers or circumvent the la-
beling process. If companies are will-
ingly lying about what is in their prod-
ucts, in the calories and the nutri-
tional content, of course, they should 
be liable for that—of course. 

Should a company intentionally mis-
lead with confusing labels, customers 
need a way to fight back. Instead, this 
bill calls for complete indemnity, and 
makes any labeling initiative meaning-
less because there is simply no reason 
to comply. 

This bill allows restaurants to essen-
tially invent their own nutritional in-
formation by using deceptive serving 
sizes and hide that information in 
bathrooms or on walls where con-
sumers won’t even see it, and not put it 
online or only put it online and not at 
the restaurant. 

At the same time, if somehow cus-
tomers are able to discern that an es-
tablishment is lying, it strips away the 
enforcement mechanism and civil li-
ability from that. 

What a colossal waste of time for the 
United States Congress to descend to 
the level of whether calories should be 
displayed in bathrooms, or on walls, or 
on menus in restaurants with more 
than 20 chains, when this Nation is in 
crisis and needs a responsible Congress 
to balance the budget and needs a re-
sponsible Congress to secure our bor-
ders and replace our broken immigra-
tion system with one that works. 

It needs a responsible Congress to en-
sure the safety and security of the 
American people, it needs a responsible 
Congress to find a sustainable way to 
invest in infrastructure and growth, 
and it does not need a Congress to 
micromanage the font size of menus. 

I reserve the balance of my time. 
Mr. BURGESS. Mr. Speaker, I yield 2 

minutes to the gentleman from Geor-
gia (Mr. CARTER), a member of the Edu-
cation and the Workforce Committee. 

Mr. CARTER of Georgia. Mr. Speak-
er, I thank the gentleman from Texas 
for yielding. 

Mr. Speaker, this is just another ex-
ample of excessive burdens placed on 
small businesses from Federal regula-
tions. 

VerDate Sep 11 2014 00:13 Feb 12, 2016 Jkt 059060 PO 00000 Frm 00013 Fmt 4634 Sfmt 0634 E:\CR\FM\K11FE7.019 H11FEPT1rf
re

de
ric

k 
on

 D
S

K
6V

P
T

V
N

1P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH726 February 11, 2016 
The proposed menu labeling require-

ments by the FDA, which come from a 
provision of ObamaCare, will require 
restaurants, grocery stores, gas sta-
tions, and even movie theaters and 
miniature golf courses to list the num-
ber of calories in food and drinks they 
sell. 

Thousands of small businesses will 
have to absorb the cost of providing 
new menu displays and calorie infor-
mation. As a former small business 
owner, I can tell you this is money 
small businesses cannot afford. 

Ultimately, the group that will pay 
the price for these new regulations is 
the American consumer through in-
creased food and drink costs at their 
local restaurants and grocery stores. 

Several large chain stores have wel-
comed these new regulations. I wonder 
why. They know that their small busi-
ness competitors can’t afford to pur-
chase new menus and signs, placing 
them at a disadvantage to the larger 
chain companies. 

I find it ironic that this administra-
tion that champions itself a small busi-
ness advocate, continues to place addi-
tional burdens on small businesses at 
the advantage of larger corporations. 

H.R. 2017, the Common Sense Nutri-
tion Disclosure Act of 2015 remedies 
this glaring conflict and removes the 
unnecessary and expensive red tape so 
small business owners can continue to 
compete and grow our economy. 

I encourage my colleagues to support 
small businesses by supporting this 
legislation. 

Mr. POLIS. Mr. Speaker, I yield my-
self 3 minutes. 

First of all, none of what we are even 
talking about applies to small busi-
nesses. 

I have friends that own restaurants 
in Colorado in Boulder and Fort Col-
lins. I have a friend that has three res-
taurants and another one has one res-
taurant. I actually used to own a part 
of a restaurant. I don’t recommend 
that business to anybody. It is a tough 
business. This bill doesn’t apply to any 
of those people. We are talking about 
businesses with over 20 restaurants. We 
are talking about the big guys. 

I think that is why, for instance, the 
National Restaurant Association isn’t 
even in favor of this bill. They rep-
resent many of the restaurants that 
feel that this is a step forward. They 
want their customers to know what is 
in their food because, guess what, when 
you know what is in your food, you are 
more likely to dine out. 

The fact that restaurants have sur-
passed grocery stores for meals just 
shows the importance of restaurants to 
the American people. People want to 
know what is in their food. This bill 
would impede that. It is Congress 
micromanaging the fine print of a thor-
oughly vetted and negotiated rule-
making process that has already been 
delayed 2 years—it is Congress delay-
ing it another 2 years—saying somehow 
this issue of exactly where in res-
taurants it displays the calories is so 

important that President Obama can’t 
be trusted with it, we have to trust 
President Trump or President Clinton 
or President Sanders. That is what this 
body is effectively saying. It is a colos-
sal waste of this body’s time. It is time 
for Congress to focus on issues that 
matter to the American people. 

That is what I hear about. I think it 
is what my colleagues hear about when 
we have townhalls when we are out and 
about in our districts. I haven’t heard a 
single constituent—we are not even 
talking one—who said that they want 
the number of calories on the menu 
items to be harder to see or posted in 
less places at restaurants—zero. I have 
heard from literally zero constituents 
that they want this. 

I have heard from several that they 
like knowing what is in their food. I 
think that most constituents—who I 
haven’t heard from at all on this 
issue—are just utterly dismayed that 
Congress is spending a day and a half 
even debating this. How bizarre this is 
when there are real life bread and but-
ter issues that they face—putting food 
on their table, paying their rent, pay-
ing their college loans, replacing their 
car that burnt out, making sure they 
don’t lose their job, and having to work 
a second job to make ends meet and 
make their mortgage. That is what 
people are facing out there. 

The fact that what this Congress is 
debating is so far removed from that 
dinner table talk at a family’s house is 
why this Congress has such a dismal 
approval rating, which will continue to 
get worse as long as we debate these 
kinds of bills. 

I reserve the balance of my time. 
Mr. BURGESS. Mr. Speaker, I yield 2 

minutes to the gentleman from Geor-
gia (Mr. ALLEN), a valuable member of 
the House Agriculture Committee. 

Mr. ALLEN. Mr. Speaker, I thank 
the chairman, and I appreciate this 
time. 

Yes, this country does have major 
problems, and certainly regulation is 
one of them. In fact, I just spent over 
an hour and a half of my time talking 
with the administrator of the EPA 
about the economic impact of that 
agency. 

This is just another example of this 
government reaching out to require 
businesses to do things that, frankly, 
cost money and cost the economy. 
Every American deserves the oppor-
tunity at a good job, and we must grow 
this economy. That is why I am speak-
ing today in support of H.R. 2017, the 
Common Sense Nutrition Disclosure 
Act. 

This bill protects American small 
businesses from unnecessary costs and 
regulations, which, again, is the big 
problem we have with growing the 
economy. Mainly those in the res-
taurant and food industries are af-
fected by this, establishing one-size- 
fits-all nutritional disclosure require-
ments. 

As a small business owner for over 40 
years, I know just how daunting new 

regulations are. New regulations mean 
more money spent and countless hours 
of compliance. 

It is estimated that if this regulation 
is implemented, it could cost American 
businesses $1 billion to comply and 
500,000 hours of paper. This is a serious 
issue. American small businesses do 
not have that kind of time, nor do they 
have that kind of money. 

During a time of slow economic 
growth, we should not make it harder 
for Americans to start and stay in 
business. As we have seen in just about 
every industry, one-size-fits-all ap-
proaches do not work. 

I am proud to cosponsor this bill, and 
encourage my colleagues to join me in 
supporting H.R. 2017. This bill is com-
mon sense. It is in the name. 

Mr. POLIS. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, instead of trying to 
water down transparency and preven-
tive health measures, we should be fo-
cusing on what we can actively do to 
make this country healthier, happier, 
and safer, like investing in child nutri-
tion, an issue that has broad bipartisan 
support. In fact, just a couple of weeks 
ago, the Senate Agriculture Committee 
passed a bipartisan rewrite of the Child 
Nutrition Act, and there is widespread 
support for reauthorizing key child nu-
trition policies, like the Summer Food 
Service Program, which really helps 
some of our most at-risk families en-
sure that kids are at school ready to 
learn because they have had their nu-
tritional needs met. 

By some estimates, as few as 18 per-
cent of students who are eligible for 
free and reduced lunch during the 
school year also receive a summer 
meal. We can do better. The time of 
year should never dictate whether or 
not a child goes hungry in this coun-
try. 

A bipartisan group of Senators agree, 
and they have offered an innovative so-
lution to the issue in the bipartisan 
Child Nutrition Reauthorization Act. 
The House and our Education and the 
Workforce Committee should focus on 
issues like summer meals, which actu-
ally make a difference for families, 
rather than trying to prevent calorie 
information from being displayed large 
enough or in the right place where peo-
ple can actually see it. God forbid. 

We also should be focusing on poli-
cies like the Farm to School Program, 
which provide support for our local 
farmers and at the same time give kids 
the healthy meals that they need. 

Educating our next generation about 
eating well while simultaneously intro-
ducing them to the values of farmers 
and growing food in our culture and on 
our land is a double win. 

It would be great if Congress could 
roll up our sleeves and get to work on 
issues that the American people care 
about, rather than debating how to 
hide calorie information from con-
sumers. We should be discussing how to 
make better nutritional information 
available to more people, how to feed 
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more kids that go hungry, how to im-
prove our public health, and, of course, 
the big issues that we actually hear 
about, securing our borders, making 
sure the American people are safe and 
secure, investing in infrastructure, and 
growing our economy. That is what 
this body should be focused on. 

I was told by my staff person that 
zero constituents of mine have called 
or written in asking me to support this 
bill. Three have written in opposed to 
this bill. The rest of them—792,000 of 
them—don’t think we should be debat-
ing this bill. They haven’t opined on it, 
and they continue to grow disillusioned 
with a Congress that is debating for a 
day and a half how to best hide nutri-
tional information from them rather 
than improve the quality of schools, 
make college more affordable, make 
sure that they can afford their mort-
gage, and do something about the fact 
that it is getting harder and harder to 
get by in our country every day. 

Mr. Speaker, national standards are 
important. They create something that 
consumers can recognize and can un-
derstand. Nutritional labeling stand-
ards on menus promote consistency 
and increased transparency. Standards 
make compliance easier and less cost-
ly. By engaging stakeholders in dia-
logue, the FDA has tried to accommo-
date retailers that will be affected by 
this bill, and worked to put this feed-
back into the final bill. 
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Sadly, Members of this body have re-
sponded, instead, by preemptively in-
troducing legislation that would not 
only weaken the guidelines but would 
delay them for 2 additional years on 
top of the 2 years that they have al-
ready been delayed. This bill would 
create more confusion than it address-
es. It undermines the effectiveness of 
the regulation by limiting a con-
sumer’s recourse for action in civil 
court, and it does not make consumers 
and the American people any healthier. 

For all of these reasons and more, 
prominent healthcare groups across 
the spectrum oppose this legislation, 
including the American Cancer Soci-
ety, the American Heart Association, 
the Association of State Public Health 
Nutritionists, the American Public 
Health Association, the National Phy-
sicians Alliance, the Public Health In-
stitute, doctors, and public health ad-
vocates. 

I urge my colleagues to oppose H.R. 
2017 as well. Menu labeling provides the 
necessary information to make healthy 
choices when eating out. Easy access 
to accurate information about the 
foods we eat serves our Nation’s public 
health. 

By rejecting this rule, Congress will 
be sending the message to the rank and 
file on both sides of the aisle, who, 
hopefully, will join me in opposing this 
rule and in bringing this down, that 
Congress should have priorities that 
the American people have in that we 
need to get Congress to work on deal-

ing with the bread-and-butter issues 
that concern American families every 
day of the week, every hour of the day. 

Mr. Speaker, if we defeat the pre-
vious question, I will offer an amend-
ment to the rule to bring up a bill to 
help prevent mass shootings by pro-
moting research into the causes of gun 
violence, making it easier to identify 
and treat those most prone to commit-
ting heinous acts. 

Mr. Speaker, I ask unanimous con-
sent to insert the text of my amend-
ment in the RECORD, along with extra-
neous material, immediately prior to 
the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
PAULSEN). Is there objection to the re-
quest of the gentleman from Colorado? 

There was no objection. 
Mr. POLIS. Mr. Speaker, I urge my 

colleagues to bring down this rule and 
restore the faith of the American peo-
ple and this institution and defeat the 
previous question. Vote ‘‘no’’ on the 
rule. 

I yield back the balance of my time. 
Mr. BURGESS. Mr. Speaker, I yield 

myself the balance of my time. 
The simple truth is the faith of the 

American people does not hinge upon 
the fact that we will jail a chef for an 
inadvertent mistake made at a pizza 
restaurant. 

Let me take just a few minutes to 
recap some of the history of the Afford-
able Care Act and, perhaps, a lesson in 
civics at the same time. 

I am just a simple country doctor. 
My understanding of how a bill became 
law was, perhaps, relegated to the 
video ‘‘Schoolhouse Rock!’’ that I saw 
many years ago as a child with how a 
bill becomes law: You are just a bill on 
Capitol Hill. You go to committee. You 
get out of committee. You come to the 
floor. You go to the Senate. You go to 
a conference committee. You come 
back. You get voted on, and you are on 
your way. But, as Paul Harvey said, 
then there is ‘‘the rest of the story.’’ 

So let’s examine the process for a 
moment. 

We have the Affordable Care Act. 
Here is a bill that was sort of bumped 
around on Capitol Hill for a little over 
a year’s time. Finally, it did get passed 
into law. We had a section in the Af-
fordable Care Act, section 4205. Now, 
Mr. Speaker, I do not recall which spe-
cial interest wanted section 4205 placed 
into the Affordable Care Act. I feel 
fairly certain that there was a special 
interest that did want this language in 
the bill, because the entirety of the Af-
fordable Care Act was, essentially, 
written by one special interest or an-
other. Yet here is a section that was in 
the Affordable Care Act, that was duly 
voted on by the House and the Senate, 
and that passed in March of 2010. I 
voted ‘‘no’’—let me be very clear on 
that—as did every Republican who was 
in the House of Representatives at the 
time. 

Section 4205 is not a terribly long 
section, and it is not terribly difficult 
to read. Section 4205 goes on for, per-

haps, four pages, and it talks about nu-
tritional labeling. Nutritional labeling, 
in and of itself, is not a bad thing; but 
because of the way the law is written, 
after its passage, it was then handed 
off to a Federal agency—a Federal 
agency that is composed not of elected 
Members of Congress, not of anyone 
who is directly accountable to any sin-
gle American constituent anywhere, 
but the Federal agency sits down and 
goes about the work of interpreting 
what Congress intended when it passed 
the law and how we are going to make 
this work in and amongst all of the 
other Federal rulings and regulations 
that are out there. 

The Food and Drug Administration 
sat down to go about the task of writ-
ing the rules and regulations that 
would govern this one section of the 
Affordable Care Act—this four-page 
section in the Affordable Care Act. 
They, indeed, published their work in 
the Federal Register on Monday, De-
cember 1, 2014. Since we are talking 
about font size anyway, it is 100 pages 
of very small font writing, three col-
umns per page; so there is a lot of stuff 
here—it is pretty dense. 

You have heard me mention that I 
am concerned about the fact that a 
hidden, inadvertent addition of a single 
slice of pepperoni on a pizza could send 
someone to jail for a year. That, actu-
ally, is not covered in the remarks in 
the Federal Register; so let me save 
people some time if they want to read 
about where the penalties arise. The 
penalties arise because, as a con-
sequence of the language in the Federal 
Register, a law known as the Federal 
Food, Drug, and Cosmetic Act, is 
amended as a result of this work. 

The Federal Food, Drug, and Cos-
metic Act, section 403, reads: 

A food shall be deemed to be misbranded if 
its labeling is false or misleading in any par-
ticular. 

That is pretty broad. 
Now, if the food is misbranded, that 

then invokes a second part under the 
‘‘prohibited acts’’ in the Federal Food, 
Drug, and Cosmetic Act. 

Under section 331: 
The following acts and the causing thereof 

are prohibitive: the introduction or delivery 
for introduction into interstate commerce of 
any food, drug, device, tobacco product, or 
cosmetic that is adulterated or misbranded. 

We go back to the word ‘‘mis-
branded.’’ 

A food shall be deemed to be misbranded if 
its labeling is false or misleading in any par-
ticular. 

Now we come to a food that has been 
misbranded and the penalty for such an 
act when we get to the section of the 
Federal Food, Drug, and Cosmetic Act, 
section 303, under Penalties: 

(a) Violation of section 331 of this title: 
Any person who violates a provision of sec-

tion 331 of this title shall be imprisoned for 
not more than 1 year or fined not more than 
$1,000 or both. 

Therein, Mr. Speaker, is the problem 
with the Affordable Care Act, as writ-
ten and then interpreted and as it ap-
plies to existing law in the United 
States Code. 
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I would think that menu labeling, as 

a matter of course, is a marketing as-
pect. If you know that your restaurant 
is putting out food labeling that is ac-
curate and upon which you can depend, 
great, as I may be more likely to go to 
such a facility; but, there, it is a vol-
untary choice. It goes from voluntary 
to compulsory under the language of 
the Affordable Care Act. Therein is the 
problem. That is the problem that Rep-
resentative MCMORRIS RODGERS sought 
to correct of the inadvertent addition 
of a single food item in food that is pre-
pared in a restaurant that has more 
than 20 facilities. 

Think of a name brand pizza place. 
You may have a local franchise in your 
town. If you go there on a Friday night 
and if the calorie count is not identical 
to what has been posted on the menu 
board and someone checks, that chef 
could be imprisoned for a year. That is 
the reason that, indeed, constituents 
have written and that restaurant own-
ers have written. They asked Mrs. 
MCMORRIS RODGERS, and she responded 
to their requests, and that is why we 
have a bill in front of us today. 

The rule that is under consideration 
right now provides for the consider-
ation of an important fix to a harm-
fully crafted law and to a poorly writ-
ten regulation. 

I applaud my fellow Energy and Com-
merce Committee member CATHY 
MCMORRIS RODGERS for her work and 
for doing all she could to bring all 
stakeholders together to craft a work-
able compromise. 

Mr. Speaker, I urge my colleagues to 
vote ‘‘yes’’ on the rule and ‘‘yes’’ on 
the underlying bill. 

The material previously referred to 
by Mr. POLIS is as follows: 

AN AMENDMENT TO H. RES. 611 OFFERED BY 
MR. POLIS OF COLORADO 

At the end of the resolution, add the fol-
lowing new sections: 

SEC. 5. Immediately upon adoption of this 
resolution the Speaker shall, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider-
ation of the bill (H.R. 3926) to amend the 
Public Health Service Act to provide for bet-
ter understanding of the epidemic of gun vio-
lence, and for other purposes. The first read-
ing of the bill shall be dispensed with. All 
points of order against consideration of the 
bill are waived. General debate shall be con-
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chair and ranking minority member of the 
Committee on Energy and Commerce. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
All points of order against provisions in the 
bill are waived. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted. The previous question shall be 
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions. If the 
Committee of the Whole rises and reports 
that it has come to no resolution on the bill, 
then on the next legislative day the House 
shall, immediately after the third daily 
order of business under clause 1 of rule XIV, 

resolve into the Committee of the Whole for 
further consideration of the bill. 

SEC. 6. Clause 1(c) of rule XIX shall not 
apply to the consideration of H.R. 3926. 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Republican majority agenda and 
a vote to allow the Democratic minority to 
offer an alternative plan. It is a vote about 
what the House should be debating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives (VI, 308–311), de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R–Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

The Republican majority may say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative 
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s 
how the Republicans describe the previous 
question vote in their own manual: ‘‘Al-
though it is generally not possible to amend 
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. . . . When the 
motion for the previous question is defeated, 
control of the time passes to the Member 
who led the opposition to ordering the pre-
vious question. That Member, because he 
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of 
amendment.’’ 

In Deschler’s Procedure in the U.S. House 
of Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘‘Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de-
bate thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Mr. BURGESS. I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. POLIS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 644) ‘‘An Act to reauthorize trade 
facilitation and trade enforcement 
functions and activities, and for other 
purposes.’’. 

f 

DEBT MANAGEMENT AND FISCAL 
RESPONSIBILITY ACT OF 2015 

GENERAL LEAVE 
Mr. BRADY of Texas. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days in 
which to revise and extend their re-
marks and to insert extraneous mate-
rial on H.R. 3442, the Debt Management 
and Fiscal Responsibility Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 609 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider-
ation of the bill, H.R. 3442. 

The Chair appoints the gentleman 
from Alabama (Mr. BYRNE) to preside 
over the Committee of the Whole. 

b 1326 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 3442) to 
provide further means of account-
ability of the United States debt and 
promote fiscal responsibility, with Mr. 
BYRNE in the chair. 

The Clerk read the title of the bill. 
The CHAIR. Pursuant to the rule, the 

bill is considered read the first time. 
The gentleman from Texas (Mr. 

BRADY) and the gentleman from Michi-
gan (Mr. LEVIN) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. BRADY of Texas. Mr. Chairman, 
I yield myself such time as I may con-
sume. 
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